UIdaho Law

Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs

2-10-2014

State v. Hughes Appellant's Brief Dckt. 41365

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
Recommended Citation
"State v. Hughes Appellant's Brief Dckt. 41365" (2014). Idaho Supreme Court Records & Briefs. 5862.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/5862

This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.

IN THE SUPREME COURT OF THE STATE OF IDA
STATE OF IDAHO,

)
)

Plaintiff-Appellant,

OPY

No. 41365

)

vs.

)
)

JEFFREY J. HUGHES,

)
)

Defendant-Respondent.

__________

Valley Co. Case No.
CR-2012-3709

)
)
)

BRIEF OF APPELLANT

APPEAL FROM THE DISTRICT COURT OF THE FOURTH JUDICIAL
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE
COUNTY OF VALLEY

HONORABLE THOMAS F. NEVILLE
District Judge

LAWRENCE G. WASDEN
Attorney General
State of Idaho
PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division

SARA B. THOMAS
Deputy State Appellate
Public Defender
3647 Lake Harbor Lane
Boise, Idaho 83703
(208) 334-2712

KENNETH K. JORGENSEN
Deputy Attorney General
Criminal Law Division
P .0. Box 83720
Boise, Idaho 83720-0010
(208) 334-4534
ATTORNEYS FOR
PLAINTIFF-APPELLANT

ATTORNEY FOR
DEFENDANT-RESPONDENT

TABLE OF CONTENTS
PAGE

. . . . .. ... ...... ii
ENT

E CASE ................................ , ................. ., ............ 1

Nature of the Case ............................................................................ i
Statement of the Facts and Course of the Proceedings ........................ 1
ISSUE ...................................................................................................2
ARGUMENT ..................................................................................................3
The Plain Language Of The Applicable Statutes Makes
Illegally Possessing And Wasting A Trophy Mule Deer A Felony ......... 3
A.

Introduction .............................................................................. 3

B.

Standard Of Review .................................................................. 3

C.

Because A Trophy Mule Deer Has A Reimbursable
Damage Assessment Of Greater Than $1,000, The
Crimes Of Illegal Possession Of And Wasting A Trophy
Mule Deer Are Felonies ............................................................. 3

CONCLUSION ............................................................................................... 7
CERTIFICATE OF SERVICE ....................................................................... 8

TABLE OF AUTHORITIES
CASES
Leavitt v. Craven, 1

PAGE
Idaho 661,

P.3d 1 (201

State v. Dorn, 140 Idaho 404, 94 P.3d 709
State v. Thompson, 140 Idaho 796, 102
Stringer v. Robinson, 155 Idaho 554, 155

........................................ 3

App. 2004) .............................. 3
3d 1115 (2004) .............................. 3
609 (2013) ............................... 4

Verska v. Saint Alphonsus Regional Medical Center, 151 Idaho 889,
265 P.3d 502 (2011) ....................................................................... 3, 6

STATUTES
I.C. § 36-202 .............................................................................................. 5
I.C. § 36-1401 ................................................ ., ........................................... 4, 5, 6
I.C. § 36-1402 .............................................................................................. 5
I.C. § 36-1404 ............................................................................................. 4, 5, 6

ii

STATEMENT OF THE CASE
Nature of the Case
court's order dismissing

state appeals
for possessing a trophy mule deer

deer.

and wasting a trophy

Statement of the Facts and Course of the Proceedings
The state charged Jeffrey J. Hughes with felony wasteful destruction of
wildlife, felony unlawful possession of wildlife, and two misdemeanors for events
surrounding Hughes' killing and wasting of "a trophy

deer

.. with a

reimbursable value of tvvo thousand ($2000) dollars." (R., pp. 42-44; see also R.,
pp. 184-86.)

Hughes moved to either dismiss or "reform" the information,

claiming that the wasting and possession charges were not felonies. (R., pp. 6473.) The district court granted the motion and dismissed the felony counts of the
information. (R., pp. 184-93, 197.) The district court reasoned that because the
$2,000 reimbursement for possessing or wasting the deer could not be assessed
absent a conviction, the trophy mule deer Hughes illegally possessed and
wasted did not have a reimbursable value of over $1,000, an element of the
felony. (R., pp. 189-91.) The state timely appealed. (R., pp. 198-200.)

1

ISSUE

Did the district court err by interpreting the applicable fish and game
statutes to require that the defendant actually be convicted of the crime before
the state could charge a felony?
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ARGUMENT
The Plain Language Of The Applicable Statutes Makes Illegally Possessing And
Wasting A Trophy Mule Deer A Felony
Introduction
The district court concluded that illegally possessing and wasting a trophy
mule deer are

felonies. (R., pp. 187-93.) The applicable statutes, however,

make it a felony to illegally possess or waste wildlife having a reimbursable value
of over $1,000, and the reimbursable value of trophy mule deer is $2,000. Thus,
the crimes of illegally possessing and wasting a trophy mule deer are felonies.

B.

Standard Of Review
The interpretation and construction of a statute present questions of law

over which the appellate court exercises free review.

State v. Thompson, 140

Idaho 796, 798, 102 P.3d 1115, 1117 (2004); State v. Dorn, 140 Idaho 404, 405,
94 P.3d 709, 710 (Ct. App. 2004).

C.

Because A Trophy Mule Deer Has A Reimbursable Damage Assessment
Of Greater Than $1,000, The Crimes Of Illegal Possession Of And
Wasting A Trophy Mule Deer Are Felonies
"When interpreting statutes we begin with the literal words of the statute,

which are the best guide to determining legislative intent." Leavitt v. Craven, 154
Idaho 661,667, 302 P.3d 1, 7 (2012) (internal quotes, brackets and citation
omitted). If the plain language of the statute is unambiguous, "legislative history
and other extrinsic evidence should not be consulted for the purpose of altering
the clearly expressed intent of the legislature."

Verska v. Saint Alphonsus

Regional Medical Center, 151 Idaho 889, 893, 265 P.3d 502, 506 (2011). See
3

also Stringer v. Robinson, 155 Idaho 554,

155 P.3d 609, 613 (2013) (court

'not at liberty to disregard the plain language of the Idaho Code").

The plain

language of the statutes applicable to Hughes' illegal possession and wasting of
a trophy mule deer shows those crimes were felonies.
The relevant statute states as follows:
Any person who pleads guilty to, is found guilty or is convicted of a
violation of the following offenses shall be guilty of a felony:
3.
Unlawfully killing, possessing, or wasting of any combination
of numbers or species of wildlife within a twelve (12) month period
which has a single or combined reimbursable damage assessment
of more than one thousand dollars ($1,000) as provided in section
36-1404, Idaho Code.
I.C. § 36-14O1(c). Section 36-1404 sets forth the reimbursable damages that are
assessed for illegally killing, possessing, or wasting wildlife. Specifically, that
section provides that "any person who pleads guilty, is found guilty of or is
convicted of" illegally killing, possessing or wasting a species of big game other
than listed (which would include mule deer) is subject to a reimbursable damage
assessment of $400. I.C. § 36-1404(a). Because that assessment is less than
$1,000, illegally killing, possessing or wasting a single regular mule deer would
be a misdemeanor. I.C. § 36-1401(b) (fish and game crimes not designated as
infractions or felonies are misdemeanors).

However, "any person who pleads

guilty, is found guilty of, or is convicted of a flagrant violation" involving the killing,
possessing or wasting of "a trophy big game animal" has a reimbursable damage
assessment, if the animal is a trophy mule deer, of "two thousand dollars
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($2,000) per animal killed, possessed or wasted." I.C. § 36-1404(a). 1 Thus, by
alleging (and establishing probable cause) that Hughes wasted and i!lega!ly
possessed a trophy muie deer, as opposed to an ordinary mule deer, the state
alleged that he "possess[ed]" and that he "wast[ed]" "wildlife ... which has a
single ... reimbursable damage assessment" of more than $1,000.

The plain

language of the applicable statutes shows that illegally possessing or wasting a
regular mule deer would be misdemeanors but, as here, illegal possession of and
wasting of a trophy mule deer are felonies.
The district court reasoned that the statutory language of I.C. § 36-1404(a)

"allows for a damage assessment of $2,000 for a mule deer which is unlawfully
wasted or possessed, if two conditions are met." (R., p. 189 (emphasis added).)
First "a defendant must plead guilty to or be convicted of a flagrant violation as
described in I.C. § 36-1402(e)." (Id.) Second, the mule deer "must be a trophy
big game animal as defined in I.C. § 36-202(h)." (Id.) The court found the state
pied and established probable cause to believe the mule deer was "a trophy mule
deer for purposes of the statute," and therefore met the second requirement. (R.,
p. 190.)

However, the court concluded, the state did not plead or establish

probable cause to believe Hughes "[pied] guilty, [was] found guilty of, or [was]
convicted of a flagrant violation in accordance with section 36-1402(e), Idaho
Code." (R., pp. 190-91.) Because the statute requires a conviction for a flagrant
violation "before the reimbursable value of the deer rises to $2,000" the lack of a·

A felony under I.C. § 36-1401, such as charged here, is a flagrant violation. I.C.
§ 36-1402(e)(6). Therefore, if Hughes is convicted of either or both of the
charged felonies he will be assessed a damage reimbursement of $2,000.
1
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prior conviction renders the charged crimes misdemeanors.

(R, pp. 191-92

(emphasis original).)
The court's reasoning does not follow the plain language of the statute
and reaches an unsupportable conclusion. The statute in question requires only
that the wildlife illegally possessed or wasted have a "reimbursable damage
assessment of more than one thousand dollars ($1,000), as provided in section
36-1404."

1.C. § 36-1401(c).

It does not require that the defendant was

previously convicted of a crime making him subject to the assessment.

Thus,

although a conviction for a "flagrant violation" is required before the court can

impose the reimbursement, I.C. § 36-1404(a), the reimbursable damage
assessment for trophy mule deer is $2,000, whether or not the court can

currently order the defendant to pay it. That a conviction is required before the
assessment for damage reimbursement can be imposed is hardly surprising, and
some conviction is in fact required to enter any damage assessment. I.C. § 361404 (guilty plea, finding of guilt or conviction required on all reimbursement).
Indeed, employing the judge's analysis no reimbursable damage assessment
may exist pre-conviction, rendering the felony provision of I.C. § 36-1401(c)(3) a
nullity. Verska, 151 Idaho at 897, 265 P.3d at 510 ("When determining the plain
meaning of a statute, effect must be given to all the words of the statute if
possible, so that none will be void, superfluous, or redundant." (Internal
quotations omitted.)). Requiring a conviction before the state can even charge a
crime is not required under any reasonable reading of the statutes.
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In this case the state charged two felony counts based on the animal at
issue being a trophy mule deer with a reimbursable damage assessment of more
than $1,000. The district court concluded that the state could charge the felony
only if the defendant was already convicted of the crime with which he was
charged. Such a reading of the statute is incompatible with the plain language
and reaches an absurd result. Application of the correct legal standards to the
statutes in question shows that the felony charges were proper.

CONCLUSION
The state respectfully requests this Court to reverse the district court's
order dismissing counts one and two of the information and remand this case for
further proceedings.

DATED this 10th day of February 2014.
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